Let’s Get Legal
The activities of Young Enterprisers are subject to laws governing commercial operations and
relationships with consumers. The following notes are only guidelines.
1. General acts
2. Food
3. Clothing
4. Cosmetics
5. Goods or services sold door to door
6. If you need to find out more

1. GENERAL ACTS
A. THE CONSUMER GUARANTEES ACT 1993
Any good or service that is normally bought for personal, household or domestic use is covered
by the Act. It does not cover goods or services sold to a person who will sell them on to someone
else. It also does not cover goods or services bought at auction, or real estate or land, or goods
bought privately (e.g. from garage sales, school gala days or private newspaper advertisements).
The trader can opt out (called “contract out”) of the Act if a person buys goods generally bought
for personal, household or domestic use, for a business purpose.
•

The goods that you sell must be of "acceptable quality". This means that:

•

the goods do what they are made to do, and are fit for all the purposes the goods are
normally used for,

•

they do not have any small faults,

•

the goods are acceptable in appearance,

•

the goods comply with any guarantee or description given by you, and

•

the goods are safe to use and durable.
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The services that you provide must be carried out with "reasonable care and skill". This will be
judged by looking at other competent people doing the same work. This means that:
•

you can do the job with reasonable competence,

•

you avoid causing any damage, and

•

you take the same care that other competent people take to do the job.

If the goods or services that you provide do not comply with the above criteria:
•

the customer may claim compensation,

•

if the defect is serious, the customer may claim a cash refund, and

•

the customer may also claim any extra loss or damage foreseeable caused by the fault in
the good or service.

•

The customer may claim against the retailer OR the manufacturer.

You cannot contract out of your obligations under this Act. This means that even if the customer
and you agree otherwise, you are still obliged to abide by the terms of this Act.

B. THE SALE OF GOODS ACT 1908
People who buy goods are protected by the Sale of Goods Act. This means:
• the quality of the goods bought are guaranteed to a certain extent,
• the goods sold must comply with any guarantee that is given and
• Redress is available against the person or company that the goods are bought from, for
example: repair, refund, replacement or a discount.
This Act applies to you, both as you buy goods and as you sell goods on to someone else.
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C. THE FAIR TRADING ACT 1986
This Act covers advertising and marketing, and is aimed at preventing misleading and deceptive
conduct, false representations and unfair trading practices.
This means that you must not:
•

Mislead your customer about their legal rights, for example "no refunds" signs,

•

mislead your customer about the price,

•

mislead your customer about the good itself,

•

Produce "bait advertising". You must supply a reasonable quantity of goods for reasonable
time at the price advertised.

•

be involved in pyramid selling. This is when a promoter sells the right to sell a product
AND the right to introduce others into the scheme.

•

Offer a prize or a gift without intending to supply it, or

•

accept payment for goods or services without believing that you can supply them within a
reasonable time.

You cannot contract out of your obligations under this Act.

D. HEALTH AND SAFETY IN EMPLOYMENT ACT 1992
You:
•

must notify the Occupational Safety and Health Office (OSH) in the case of an accident
involving serious harm (the OSH is a sector of the Labour Department)

•

must identify, control and record hazards before production begins,

•

must inform all your employees of hazards, and train them to deal with the hazards

•

need to have in place emergency procedures, for example, emergency exits etc.

•

Your workplace and work methods must be "safe".
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Changes to the Act 4 April 2016: If you are already sensibly managing health and safety, it is
likely there is not much you need to change when the new law comes into effect.
Put simply, the effect of the legislation is to take responsibility for any risks that you create. The
purpose is not to transfer risks but to work together to identify and do what’s sensible and
proportionate to manage any evident risks.

WorkSafe provide information about the new legislation at
http://www.business.govt.nz/worksafe/hswa and some FAQs for schools at
http://www.business.govt.nz/worksafe/hswa/mythbusting/schools#who.
For example, they may add guidance on volunteers and students
•
•
•

take reasonable care of their own health and safety,
take reasonable care that what they do or don’t do doesn’t adversely affect the health
and safety of others,
cooperate with any reasonable policies or procedures the business or undertaking has in
place on how to work in a safe and healthy way

2. FOOD
A. FOOD ACT 2014
The Food Act 2014 came into force on 1 March 2016. It takes a new approach to managing
food safety. The focus of the Act is for commercial activity.
Exemptions from plans or programmes
Under the Food Act 2014, some food businesses and community groups are not required to
operate under a food control plan or a national programme. To find out if this applies to you
check out the the MPI website. www.mpi.govt.nz/food-safety/food-act-2014/
Who doesn't need a food control plan or programme?
Food activities that are low risk, either because they don't happen often or cater to only a small
number of people, don't need to operate under a food control plan or a national programme.
This applies to some fundraising and community group food activities, and some businesses.
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However, even if you don't need a written plan or programme, you still have to comply with food
safety laws and make sure your food is safe and suitable to eat.
Find out how to make safe and suitable food [PDF, 167 KB]
Fundraising and community group exemptions
You don't need a food control plan or programme if you are:


Selling food for fundraising less than 20 times a year. Fundraising activities include
sausage sizzles, raffles and charity events
 Sharing food with others at sports clubs, social clubs or marae where food is not the
purpose of the event. For example, providing nibbles at a bowling club games night or
serving food at a tangi.
Learn more about community activity exemptions
Businesses and education provider’s exemptions
Types of businesses that don't need a food control plan or programme include:


people who sell only pre-packaged foods that don't need refrigeration or freezing, like
packets of biscuits or cans of food

For a full list of exemptions, see Schedule 3 of the Food Act 2014.
Schedule 3 of the Food Act – NZ Legislation website
Exemptions for specific businesses
The Food Act 2014 exempts some food activities from registration.
The Act also gives MPI the power to exempt a business – which would not otherwise be exempt
– from operating under a food control plan or national programme. If you are not exempt, but
you think you should be, you can apply to MPI for an exemption.
The types of activities that may be considered would be similar to those listed above, such as
infrequent events or activities that may not be considered food for sale.
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